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Stormwater 
in 

Site Plan and 
Subdivision 

Review



Municipal 
Separate 

Storm Sewer 
Systems 

The Municipal Separate Storm Sewer System Permit (MS4s)

Issued by the NYS Department of Environmental 
Conservation and required for all municipalities  

Required for municipalities that contain “urbanized 
areas” defined as having a population density of 1,000 
people per square mile

While only required to cover the urbanized area, the 
NYSDEC encourages all covered entities to extend to 
their programs to cover the full municipal boundary

MS4s



Stormwater 
Local Laws

All MS4s required to adopt Stormwater Local 
Laws

Two topics: 
Illicit Discharges
Pollutants, failed septic systems, etc.

Erosion and Sediment Control
Sedimentation and erosion relating to land 

disturbance activities
Purpose is to minimize increases in pollution 

caused by stormwater runoff
Minimum Control Measures 4 and 5 

Construction Site Runoff and Post Construction 
Control

…this is where you come in!



Slide Title

Roles of Town Designated Engineers 
and Stormwater Program 

Coordinators
Most municipalities utilize the services of 

an engineer for technical assistance relating 
to site plan and subdivision review. 
All MS4s are required to designate a 

Stormwater Program Coordinator as 
adopted in the local law. 
The municipality may rely on either or both 

for review of proposed plans
SWPPPs (Stormwater Pollution Prevention 

Plans) are required for all projects that 
disturbs 1-acre or more.  MS4s may reduce 
the area of disturbance requirement to 
areas under an acre. 
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Two Major Components of a SWPPP

Erosion and Sediment Control Plans
 Temporary practices to be implemented during the construction 

phase of a project that will control and reduce runoff. 
 May be required for any size development.

Post-Construction Practices
 Permanent practices that capture, treat, and release stormwater. 
 Required for all projects disturbing 1-acre or more.



Erosion 
and 

Sediment 
Control

Consider Existing and 
Proposed Site Conditions 

Consider:
Slopes
Proximity to  waterbodies
Lakes, rivers, streams
Size of area to be cleared and quantity of water to be treated
Grading required for development
Other natural or historic resources
Viewshed

The “Blue Book” also known as NYS Standards and 
Specifications for Erosion and Sediment Control provides 
design criteria for ES&C Practices. 



Erosion and 
Sediment Control 

Berm

Silt Fence

Rip Rap Slope

Stabilized Construction Entrance

Examples of Common ES&C Practices



What 
happens 

when 
they 
fail?







Post-Construction Practices
Types of Practices

Stormwater ponds
 Extended detention

Stormwater wetlands
 Wetland system that provides water quality treatment

Infiltration practices
 Stores water volume prior to infiltration

Filtering practices
 Treats stormwater by filtering out larger particles and sediment

Open channel practices
 Open drainage designed to detain or intercept stormwater and promote 

filtration
The NYS Stormwater Management Design Manual (2024) provides guidance for 
the design of Stormwater Management Practices 



When it 
works

Vegetated Swale



Single-Family 
Rain Garden

Stormwater Infiltration 
Basin

Porous Pavement



Overgrown and not maintained.  
Cannot see perimeter, access, or 
capacity 

Not landscaped or visually 
appealing. Capacity appears 
compromised.

When It Doesn’t



What 
should you 
consider?

Reduce Impacts
 Preservation of undisturbed areas
 Preserve buffers
 Reduce clearing and grading when possible
 Increase the number of trees

Reduce new impervious surfaces 
Roadways, cul de sacs, parking
Building footprints

Consider infiltration practices when 
    practical
Raingardens
Porous pavement
Stormwater planters
Green Roofs



Location Is Key!



Consider funding for future 
maintenance costs and entities

Residential Subdivisions and Residential PDDs/PUDs
 HOA(s) Require Maintenance Agreement

 Drainage Districts (Local Law)
 Dedication to the municipality

Commercial Site Plans and Commercial PDDs/PUDs
 Usually privately owned 
 Requires Maintenance Agreement

Residential 
Subdivisions and 

Residential 
PDDs/PUDs

vs
Commercial Site 

Plans and 
Commercial 
PDDs/PUDs



Phasing

Be sure that Plats contain clear and concise 
delineation of each phase for a project.
Disturbance at each phase must remain under 5-acres 

at all times.  
Carefully consider any requests for a greater than 5-

acre disturbance.
Consider the length of time of each phase.  Some 

projects are developed over many years and existing 
and surrounding site conditions may need to be 
reviewed.
Phases can be sold! NOIs (Notices of Intent) are 

required to be updated when a project changes owners
If your municipality allows Site Plan Renewals, 

SWPPPs may need to be updated



Document 
Everything

!!!!!!!!!!

Resolutions with conditions such as: 
“Conditioned on all comments in the Town 
Designated Engineers dated review letter” are 
not sufficient!
Be sure to incorporate all final changes and conditions 

to the approved Site Plan and Subdivision Plats on the 
signed plats

Use notes on the final plats to memorialize items like 
conditions placed at final approval, maintenance 
agreements, and requirements and timelines for the 
development of drainage districts



Know Your Developer



Role of 
Municipal 

Boards with 
Stormwater 

Review



Are you involved in Stormwater?

Local Government Agencies directly involved in stormwater management
 Building Department, Attorney, Environmental Committees, Engineering Departments, 

Highway Departments, Buildings and Grounds Departments, Public Works, Sewer 
Departments, County Soil and Water Conservation Districts.

Local Personnel whose duties include or relate to stormwater management
 Environmental Planners, County Planners, Financial Officers, Enforcement Personnel, Code 

Enforcers, Building Inspectors, Public Health Officers, Public Outreach Personnel, Site Plan 
Reviewers.

Municipal Governing Boards with roles promoting stormwater management
 Elected Officials, Zoning Board of Appeals and Planning Board Members.



Municipal 
Governing 

Boards Roles 
Regarding 

Stormwater 
Review 

1. The proposed Stormwater Management Area (SMA) 
shall not be detrimental to the natural characteristics of 
the site or adjacent land uses.

2. Will the SMA function singly and cumulatively and 
conform to accepted design principals?

What are they and how to find them?
What do I need to know?
Examples
How does this apply to my role?



1. The proposed SMA shall not be detrimental to the natural 
characteristics of the site or adjacent land uses.

What are the natural characteristics to be aware of?
 Protected waterbodies
 Flood Zones
 Wetlands
 Zoning Overlay or Special Districts?

What do I need to know?
 Short & Long Environmental Assessment Form Review

How can I apply this to my role?
 Make sure it is on the plans.
 Does the project have to many conditions of approval?
 What happens if it is not on the plans?



1. What are the available Community Resources?

What are the available Community Resources ?
 Has your municipality prepared a natural resource inventory?
 Does your municipality have a citizen participation program?
 Does your municipality have a Comprehensive Plan or Master Plan?
 Does the plan assess and provide for stormwater needs?

What are the available Outside Resources ?
 New York State Standards and Specifications for Erosion and Sediment Control. 

https://extapps.dec.ny.gov/fs/docs/pdf/erosionsediment_bluebook.pdf
 United States Department of Agriculture Natural Resources Conservation Service – Web Soil 

Survey https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
 Historic Aerials by Netronline - https://www.historicaerials.com/viewer#

https://extapps.dec.ny.gov/fs/docs/pdf/erosionsediment_bluebook.pdf
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
https://www.historicaerials.com/viewer


Slide Title

Southern Saratoga County 
Construction Priority 

Waterbodies
Stream Segments applicable to the  

GP-0-24-001
Impaired Segments and 

Waterbodies applicable to GP-0-24-
001.
Lakes and Ponds with 100 Linear 

Foot Buffer
Rivers and Streams with 50 Linear 

Foot Buffers.
Every Town has them!
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Slide Title

Saratoga County Flood Plains
To prevent flood damage, most New 

York communities, urban and rural, 
have adopted local laws regulating 
the effects of development on the 
conveyance of runoff through areas 
of special flood hazard (as defined on 
the community’s Flood Insurance 
Rate Map) 
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Municipal 
Roles 

Regarding 
Stormwater 

Review 

What role do Zoning Board Members have regarding 
Stormwater Review.

Area Variances can impact the amount of greenspace 
available for stormwater management control

Area Variances for building setbacks can have roof 
runoff directed onto neighboring properties.

Area variances for parking reduction / impervious 
reduction can improve Green Infrastructure Practices.



Examples: 
Development 

Next to 
Protected 
Streams



Examples: 
Development 

Next to 
Protected 
Streams



Examples:
Development 

Next to 
Wetlands



Examples:
Development 

Next to 
Wetlands



Examples:
Development 

Next to 
Wetlands



Examples:
Development 

Next to 
Wetlands



Examples:
Development 

Next to 
Wetlands

Wetland protection fence shall be 
installed along the perimeter of wetlands 
prior to the start of construction.



Examples:
Development 

Next to 
Wetlands

Wetland protection fence shall be 
installed along the perimeter of wetlands 
prior to the start of construction.



Examples:
Development 

Next to 
Wetlands



 Examples:
Development 
Next to Steep 
Slopes
United States 
Department of 
Agriculture Natural 
Resources Conservation 
Service – Web Soil 
Survey 
https://websoilsurvey.sc
.egov.usda.gov/App/Ho
mePage.htm

https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm


Examples:
Development 
Next to Steep 

Slopes



Examples:
Will this 

impact natural 
features?



Examples:
Will this 

impact natural 
features?



Examples:
Will this 

impact natural 
features?



1. Cluster Subdivisions



1. Phasing Plans



Slide Title

How can I apply this to my role?
Environmental Assessment Form 

Review
SEQR requires all local, regional, and state 

government agencies to equally examine 
the environmental impacts along with the 
social and economic considerations for a 
certain project, or action, during their 
discretionary review. Agencies must follow 
the multi-step SEQR Decision Process, which 
requires them to assess the environmental 
significance of all actions they have the 
power to approve, fund, or directly assume.
NYSDEC Environmental Resource 

Mapper
     https://gisservices.dec.ny.gov/gis/erm/
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1. Will the SMA function singly and cumulatively and 
conform to accepted design principals?

What are they and what does it mean?
 Stormwater Management Design Manual (July 31, 2024) 522 pages!
 Most municipalities have assistance with technical review by Town Designated Engineers

 But don’t rely solely on them.  - Conditional Approvals – Make sure it is on the plans.

What do I need to know?
 Will this affect aesthetics?
 Will this impact neighbors?
 Will this cut off surface water to environmental protected areas?

What are the available Community Resources ?
 Has your municipality prepared an inventory of all the stormwater infrastructure?
 Has your municipality prepared an inventory of all the stormwater management areas?
 Has your municipality prepared an inventory of all the discharge locations to critical areas of 

Municipal Boundaries, Protected waterbodies, Flood Zones?



Slide Title

NYSDEC Stormwater 
Management Design Manual

The 2024 Design Manual includes new 
Stormwater Management Practices 
(SMPs), clarifies calculations for designing 
SMPs, provides enhanced guidance for 
implementing several SMPs, updates 
precipitation data criteria, improves 
document organization, provides 
enhanced guidance for addressing 
pollutants of concern, adds green 
infrastructure SMPs for poor site 
conditions, and provides guidance on 
addressing climate change.

https://dec.ny.gov/environmental-
protection/water/water-
quality/stormwater/construction-stormwater-
toolbox#Design_Manual
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Be aware of what the existing 
infrastructure is and where it drains to.
The applicant will be disturbing more than one 

acre of land and therefore will have to meet all 
NYS DEC stormwater regulations. However, the 
Planning Board also felt that removal of 
vegetation along the stream along with changes 
due to stormwater coming off the parking lot 
were not mitigated in the project application, 
and that this could potentially have significant 
adverse impacts on the stream and thus the 
associated wetland.
As a result of this analysis, the Planning Board 

decided that of the impacts identified from Part 
3, the impact on flooding, stormwater, erosion, 
and natural resources were not mitigated and 
needed further analysis. They decided that an 
environmental impact statement would be 
required and that the scope of that would be 
limited to these topics.

 https://www.arcgis.com/home/webmap/viewer.html

 The SMO should have access to this site.
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Examples: 
Know your 

infrastructure



1. Examples: Aesthetics
?



1. Examples: Aesthetics
?



1. Examples: Aesthetics



How can I apply this to my role?
What  questions can I ask?

Questions to the TDE?
 Will this development impact downstream resources?
 Do the proposed green infrastructure practices / SMA’s coincide with the current town’s 

capacity, and environmental concerns?

Questions to the Highway Department?
 Is the current receiving system adequate to accept the proposed runoff?
 Does the Highway Department have the adequate means to maintain the proposed 

infrastructure / SMA’s?

Questions during public hearing for the general public?
 Does your property experience flooding issues?
 Is the stormwater impacts coming from road runoff, neighbors yard runoff, stream overbank 

flooding, new development, backup of sump pump connections?



Maintenance Considerations



MS4 Permit Requirements
Post Construction Stormwater 
Management
MS4 must develop and implement a program to 

ensure proper operation and maintenance of all 
SMPs 
Applicable SMPs – installed per Construction GP-covered or Individual 

Construction Permitted sites/projects including:
Any SMP built on/after 03/10/2003
All new SMPs required under Part VI.D. i.e. MCM 4
All SMPs owned by the MS4 



Future Maintenance Considerations

Long term Operation and Maintenance (O&M) procedure.  
SWPPP must include O&M.
 Inspection and maintenance schedules and actions to ensure 

continuous, effective operation of SMPs.   
 Cost estimate for long term maintenance.  
 Why?  Important for owner to budget maintenance and repairs. 

 Easements to the municipality for access and repairs (if not owned 
by the municipality).

 Stormwater management agreements.



Why?
Stormwater 
Management 
areas are not 
maintained 
according to the 
O&M 



How can the municipality avoid this?



Regular Maintenance

 O&M included in the SWPPP

 Mow Stormwater Management Areas 1-2 
times a year

 Structural repairs as needed

 Other 



Municipal costs for not maintaining 
Stormwater Management Areas

Manpower 
Time
Equipment
Repairs
Financial



Day one of maintenance  
Skidsteer: $85.42 x 10 hours                 $854.20
Brush hog: $30.84 x 10 hours               $308.40
Trailer: $9.50 x 10 hours               $95.00
F550 Truck: $26.82 x 10 hours             $268.20
Man hours: $31.31 x 10 hours               $313.10
Total Cost Day 1: $1,838.90

Inflationary cost estimate for 2025                $2,452.10

How much did it cost the Town of Malta in 2023? 
(4 SMAs not maintained for 13 years)



Costs for four (4) additional days:
Truck #307: $79.62 x 40 hours    $3,184.80
Quadcab: $57.70 x 40 hours    $2,308.00
Chipper: $35.38 x 40 hours    $1,415.20
Saws: $2.48 x 3 = $7.44 x 40 hours   $  297.60
Man hours: averaged $26.10 x 5 x 40 hours  $5,220.00 
  Total (4 days)       $12,425.60

5 Day Total to clear vegetation: $14,264.50

2025 Inflationary cost estimate total                            $16,997.20  



Before and After

Oct. 2022 Overgrown/not maintained Jan. 2024 



January 2024



You will need 
this…

https://www.dec.ny.gov/docs/water_pdf/smpmaintguidance.pdf 



Future Ownership

Who will own the stormwater management practices 
(SMPs)?
HOA, Municipality, or other private entity?  

Town dedication?
Dedication process (if dedicated to the Municipality).  When? 
Road Dedication vs SMA dedication – Know your developer
Include cost estimate for long term maintenance.
Letter of credit 



Future Ownership
Private Ownership / HOA’s 
HOA Agreements, Declaration of Covenants, Considerations, 

Restrictions must include ownership and maintenance 
responsibility language:

Who is responsible for maintenance?
How often to perform maintenance i.e. mow and clean?
How often to inspect.
 Send inspection report to the Town.

Cost estimate for long term maintenance (include inflation 
costs $$$)
A map of the SMPs with easements and map notes of who 

will maintain and own the SMPS.
Easements to the Town/municipality for access and 

emergency repairs.
Maintenance agreement



 Maintenance Agreements
When is a Maintenance Agreement required?
 Privately owned post construction stormwater management practices 

(Commercial and HOAs).

Underground Infiltration System 

Stormwater Basin
Stormwater Basin



What should be included in the Maintenance Agreement 
          and how should they be memorialized?

Maintenance responsibility:  “clean, repair, and continue the SW control 
practice to ensure optimum performance to design specifications.”
Owner is responsible for all expenses related to maintenance.
Owner shall inspect and provide inspection report to the Town
No alterations, abandonment, modification or discontinuation to the 

SMP
Clause authorizing Town to undertake steps for preservation, 

continuation or maintenance of SWM practices and to affix the 
expenses thereof as a lien against property.
Map of SMPs (Appendix)
Record/file agreement with the Saratoga County Clerk’s Office.
Maintenance Agreement sample Town of Malta (https://www.malta-
town.org/DocumentCenter/View/562)

https://www.malta-town.org/DocumentCenter/View/562




Adopt a Local Law to allow 
 Stormwater Maintenance Agreement



Malta §167-42 Maintenance and Repair of Stormwater Facilities:
D. Maintenance agreements. The Town of Malta shall approve a formal 
maintenance agreement for stormwater management facilities binding on 
all subsequent landowners and recorded in the office of the County Clerk 
as a deed restriction on the property prior to final plan approval. The 
maintenance agreement shall be consistent with the terms and conditions 
of Schedule B, entitled Sample Stormwater Control Facility Maintenance 
Agreement. The Town of Malta, in lieu of a maintenance agreement, as its 
sole discretion may accept dedication of any existing or future stormwater 
management facility, provided such facility meets all the requirements of 
this article and includes adequate and perpetual access and sufficient 
area, by easement or otherwise, for inspection and regular maintenance.

Example Town Code: 



Drainage Districts
Special Tax District
Generally used for Subdivisions and PDDs/PUDs
Requires the creation and adoption of a local law to allow 

drainage districts in your municipality by the Town Board.
Act as a funding source for future maintenance



When and where to create drainage districts

Generally required as part of subdivision or residential PDD/PUD 
Not usually used for Commercial Site Plans as post-construction 
practices are usually maintained by the owner
Can be required as a condition of planning board approval.
Because it is new taxing district, Drainage District approval is 
required by the Town Board
Formation request documents and a Map, Plan, and Report are 
required
A Public Hearing is required

Must be established prior to any grading / site work



How are they created?

When required by local law should be a condition of planning 
board approval.
Requirements:
Because it is new taxing district, Drainage District formation 
approval is required by the Town Board
Formation request documents and a Map, Plan, and Report 
are required
A Public Hearing is required

Best practice is to create the district prior to building permits 
being issued and prior to any grading or site work as a petition 
executed by the owner(s) of taxable real property owning at least 
half of the value of taxable real property within the proposed 
drainage district is required



NYSDEC 
FINAL 

PERMIT MS4 
GP-024-001



Slide Title

NYSDEC FINAL PERMIT
MS4s GP-024-001

An MS4 Operator is eligible for coverage 
under this SPDES general permit if the MS4 is 
automatically or additionally designated.

https://dec.ny.gov/sites/default/files/2023-
12/Permit_Final%20MS4%20GP-0-24-
001_13Dec2023_Signed.pdf
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Slide TitleAlmost two years in!
 New Permit in effect since January 3rd 2024.

Get to know your MS4 Operator and 
Stormwater Permit Coordinator
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Slide TitleMinimum Control Measures
 The MCMs for traditional land use MS4 
Operators are listed in Part VI. while those for 
traditional non-land use control MS4 Operators 
and non-traditional MS4 Operators are listed in 
Part VII. Parts III.B, Part VIII, and Part IX. list 
additional requirements for all MS4 Operators 
discharging to impaired waters.
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Slide Title
Comprehensive System 

Mapping
 Within six (6) months of the EDC, the 
comprehensive system mapping must include 
the following information:
 Saratoga County Stormwater Inter-Municipal 
Stormwater Management Program.

83



Slide Title

MCM 1 - Public Education
Public Education and Outreach Program The 

MS4 Operator must develop and implement an 
education and outreach program to increase 
public awareness of pollutant generating activities 
and behaviors. 
Development a. Focus Areas Within three (3) 

years of the EDC, the MS4 Operator must identify 
and document the focus areas in the SWMP 
Plan. 
Target Audiences and Associated Pollutant 

Generating Activities Within three (3) years of the 
EDC, the MS4 Operator must identify and 
document the applicable target audience(s) and 
associated pollutant generating activities that the 
outreach and education will address for each 
focus area identified by the MS4 Operator in Part 
VI.A.1.a. in the SWMP Plan.
 Distribution Method of Educational Messages 

Once every five (5) years, 
Updates to the Public Education and Outreach 

Program - annually, by April 1, 
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MCM 2 - Public Involvement
Annually, the MS4 Operator must provide an 

opportunity for public involvement/participation 
in the development and implementation of the 
SWMP. 

Citizen advisory group on stormwater 
management; ii. Public hearings or meetings; 
iii. Citizen volunteers to educate other 
individuals about the SWMP; iv. Coordination 
with other pre-existing public 
involvement/participation opportunities; v. 
Reporting concerns about activities or 
behaviors observed; or vi. Stewardship 
activities. Which could include stewardship 
activities.

85



Slide Title

MCM 3 - Illicit Discharge 
Reporting

Monitoring outfalls / interconnections 
inventory. Pg 23-24 by January 2027, the MS4 
Operator must develop and maintain an 
inventory of the monitoring locations in the 
SWMP Plan.

By January 2027, the MS4 Operator must 
prioritize monitoring locations which are 
included in the monitoring locations inventory 

By January 2026, the MS4 Operator must 
develop and implement a monitoring locations 
inspection and sampling program
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Slide Title

MCM 3 - Illicit Discharge 
Inspection / Training

During dry weather, one (1) inspection of each 
monitoring location identified in the inventory 
(Part VI.C.1.c.) every five (5) years following 
the most recent inspection

The training provisions for the MS4 Operator’s 
monitoring locations inspection and sampling 
procedures 

For existing staff, training on the MS4 
Operator’s monitoring locations inspection and 
sampling procedures (Part VI.C.1.e.i.) must be 
given prior to conducting monitoring locations 
inspections and sampling and once every five 
(5) years,
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Slide Title

MCM 6 – Pollution Prevention 
and Good Housekeeping

The MS4 Operator must develop and 
implement a pollution prevention and good 
housekeeping program for municipal facilities 
and municipal operations to minimize pollutant 
discharges. 
Best Management Practices (BMPs) for 

Municipal Facilities & Operations by January 
2027

 a. Minimize Exposure pg 39.
 b. Follow a Preventive Maintenance Program 
 c. Spill Prevention and Response Procedures
 d. Erosion and Sediment Controls pg 42.
 e. Manage Vegetated Areas and Open Space 
on Municipal Property
 f. Salt Storage Piles or Pile Containing Salt
 g. Waste, Garbage, and Floatable Debris
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Slide Title

MCM 6 – Pollution Prevention 
and Good Housekeeping

Municipal Facilities -Municipal Facility Program 
by January 2027, 
Municipal Facility Inventory i. by January 2026, 
Municipal Facility Prioritization i. by January 2027
High Priority Municipal Facility Requirements i. 

Municipal Facility Specific SWPPP by January 
2029, MS4 Operators must develop and 
implement a municipal facility specific SWPPP for 
each high priority municipal facility (Part 
VI.F.2.c.i.a)) and retain a copy of the municipal 
facility specific SWPPP on site of the respective 
municipal facility. 
Municipal Facility Assessments a) Wet Weather 

Visual Monitoring i) Once every five (5) years, the 
MS4 Operator must conduct wet weather visual 
monitoring of the monitoring locations 
a) Low priority municipal facilities are not required 

to conduct wet weather visual monitoring.  
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MCM 6 – Pollution Prevention 
and Good Housekeeping

Municipal Operations & Maintenance Municipal 
Operations Program Municipal operations are: 
street and bridge maintenance; winter road 
maintenance; MS4 maintenance; open space 
maintenance; solid waste management; new 
construction and land disturbances; right‐of‐way 
maintenance; marine operations; or hydrologic 
habitat modification. By January 2027, the MS4 
Operator must develop and implement a 
municipal operations program. Municipal Facility 
Inventory by January 2026, 
Catch basin inspection and maintenance 

requirements Catch Basin Inspection and 
Maintenance by January 2027, 
Roads, bridges, parking lots, and right of way 

maintenance requirements Roads, Bridges, 
Parking Lots, & Right of Way Maintenance 
Sweeping by July 2024.
Maintenance by January 2029, 
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Thank 
You!

Questions?
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