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Background
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MS4 General Permit
• Authorizes the discharge of stormwater from municipal separate 

storm sewer systems (MS4) located within designated urbanized area 
to surface waters of the State

• Automatic Designation
 Designated area contains a population of at least 50,000 and has 

an overall population density of at least 1,000 people per square 
mile based on the latest U.S. Census 

 Construction Site Stormwater Runoff Control and Post 
Construction Stormwater Management Controls extension
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2016 Draft MS4 Permit
• Permit Term – 5 years
• Draft Public Comment Began – October 30, 2016
• Comment Period Ended – February 3, 2017
• Current MS4 Permit Expired – April 30, 2017
• Permit SAPA Extended
 What This Means:

• Current Permit Requirements Remain in Effect
• Current Permittees Covered
• Cannot Cover New Permittees
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2016 Draft MS4 Permit Considerations
• Recent EPA MS4 Permits
• EPA Guidance
• Program Experience
• Audit Reports
• Stakeholder Input
• Comments Received
 2015 renewal, MS4 Implementation Plans for TMDL waters

• EPA Proposed Remand Rule
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EPA Remand Rule



8

EPA Remand Rule
• Final Rule Effective December 6, 2016
• Permitting Authority Choice
 Traditional (Comprehensive) Approach
 Two-Step Approach

• Permitting Authority Selects Option
 NYSDEC Draft Permit uses the Traditional 

(Comprehensive) General Permit Approach
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EPA Remand Rule Requirements
• General Permit Requirements
 Reduce Discharge of Pollutants to Maximum Extent 

Practicable (MEP)
 Protect Water Quality
 Satisfy Water Quality Requirements of CWA
 Clear, Specific, and Measurable Requirements 
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EPA Remand Rule Requirements:
Permit Terms and Conditions

• Clear, Specific, and Measurable

Narrative Adaptive Management 
Requirements

Numeric Schedules for Implementation 
and Maintenance

BMP Design Requirements Frequency of Actions

Performance Requirements Other (i.e. Implementation of 
Specific Tasks or BMPs)
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Stormwater Management Program (SWMP) 
Plan Items
• Mapping
• MCM 1 – Public Education and Outreach 
• MCM 2 – Public Involvement and Participation
• MCM 3 – Illicit Discharge Detection and Elimination (IDDE)
• MCM 4 – Construction Site Stormwater Runoff Control
• MCM 5 – Post-Construction Stormwater Management
• MCM 6 – Pollution Prevention and Good Housekeeping for 

Municipal Operations
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Interim Progress
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2016 Draft to Present
• Comments Received
• Stakeholder Workgroup Series
• Edits
• Review
• Potential Changes
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Mapping
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Mapping IV.C. Updates

2016 Draft 2019 Draft
• Readily available mapping 

components:
 Urbanized area boundaries
 Additionally designated area 

boundaries
 Names and location of all surface 

waters 
 Roads
 Topography 
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• Reorganized into three phases in the 
2019 Draft 

Mapping IV.C. Updates (cont.)

2016 Draft 2019 Draft
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Mapping IV.C. – 2019 Draft Phased Approach

Phase I (3 years):
• Location of all outfalls, 

including interconnected 
MS4 outfalls

• Areas of concern
• Municipally-owned post 

construction stormwater 
management practices 

• Municipal facilities 

Phase II (5 years):
• MS4 infrastructure information, 

including:
 Closed pipe and open 

drainage
 Structures: drop inlets, 

catch basins, and manholes 
 Structure description 

• Privately-owned post 
construction stormwater 
management practices which 
drain to the MS4

Phase III (8 years):
• Land area draining to the MS4 

by overland flow (sewershed)
• Location of interconnections
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Public Education 
and Outreach 
(MCM 1)
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Areas of Concern VI.A.1.a. Updates

2016 Draft 2019 Draft
• “High” means something different to 

every MS4s
 Areas where construction 

activities are occurring
 Residential, commercial, and 

industrial areas
 Areas with illicit discharges
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Illicit Discharge 
Detection and 
Elimination
(MCM 3)
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IDDE VI.C.4.a./VII.C.4.a. Updates

2016 Draft 2019 Draft
• No longer reference Table 14
• High Priority Outfalls
 Discharging to impaired waters
 Discharging to sensitive or high 

quality waters
 Complaint driven
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• MS4 Operators need to ensure staff 
are trained for outfall inspections

• Inspect high priority outfalls twice a 
permit term
 Inspect all other outfalls 20% 

annually

IDDE VI.C.4.b./VII.C.4.b. Updates

2016 Draft 2019 Draft
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IDDE VI.C.4.b./VII.C.4.b. Updates

2016 Draft 2019 Draft
• Sample flowing outfalls with physical 

indicators of an illicit discharge
• Table 3 may indicate industrial 

source 
 If results do not exceed these 

values, may indicate an non-
industrial discharge
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IDDE VI.C.4.b./VII.C.4.b. Updates (cont.)

2016 Draft
• Nomenclature correlates with CWP 

IDDE Manual ORI Form
 Initiate track down procedures for 

outfalls characterized as 
“suspect”

 Outfalls with “physical indicators 
not related to flow” are re-
inspected within 30 days

2019 Draft
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ORI Sheet – Physical Indicators  
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Post Construction 
Stormwater 
Management 
(MCM 5)



27

Post Construction Inventory VI.E.3./VII.E.3. 
Updates
2016 Draft 2019 Draft

• Revised information
 Type of stormwater management 

practice
 Date of installation, if available

• Additional information
 Reason for the stormwater 

management practice
 Location of discharge 
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Post Construction Inspection VI.E.3./VII.E.3. 
Updates
2016 Draft 2019 Draft

• Changed what information is tracked 
based on responsible party
 MS4 Operator owned

• Date of inspection
• Inspection results
• Corrective actions (and dates)
• Date of next inspection
 Privately owned 

• Corrective actions (and dates)
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Stormwater Maintenance Chapter – Final 
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Pollution Prevention and 
Good Housekeeping 
(MCM 6)
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Facility Prioritization VI.F.3.b,f./VII.F.3.b. 
Updates
2016 Draft 2019 Draft

…

• Prioritization of facilities
 Based on activities at the site 

rather than facility type
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Catch basin VI.F.4.a.i./VII.F.4.a.i. Updates
2016 Draft 2019 Draft

• Document and implement a plan so 
catch basins are
 Cleaned when necessary
 Information is documented

• Date of inspection
• Level of trash debris captured
• Date of clean-out
• Sump depth
• Catch basin type
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• No longer a frequency
• Development of a priority 

assessment for catch basin 
maintenance
 Re-inspection
 Analyze inspection findings for 

trends to optimize program

Catch basin VI.F.4.a.i./VII.F.4.a.i. Updates 
(cont.)
2016 Draft 2019 Draft
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Street Sweeping VI.F.4.b/VII.F.4.b Updates

2016 Draft 2019 Draft
• Frequency updated
 Sweeping twice per year, April 1 

through October 31
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Questions so far
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Stormwater Scenarios
Exercise
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#1: Rezoning

Industrial

Commerc
ial

Open 
Space

Open Space

Residenti
al

Open 
Space

Mixed Use Residential

Commercial

Open Space

Open Space

Residential Open Space

Industrial

Commercial

Open Space

Open Space

Residential Open Space
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#2: Citizen complaint about sediment 
washing down the road 
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#3: Find a suspected illicit discharge at one 
of your outfalls
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#4: New development
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#5: Overgrown bioretention
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#6: Flooding in a roadway with municipal 
infrastructure
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With stormwater in mind, think about…
• Why is this happening? 
• What is your first step to address the scenario? 
• How does this impact your overall stormwater program?
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Stormwater Management Program (SWMP) 
Plan Items
• Mapping
• MCM 1 – Public Education and Outreach 
• MCM 2 – Public Involvement and Participation
• MCM 3 – Illicit Discharge Detection and Elimination (IDDE)
• MCM 4 – Construction Site Stormwater Runoff Control
• MCM 5 – Post-Construction Stormwater Management
• MCM 6 – Pollution Prevention and Good Housekeeping for 

Municipal Operations
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How the permit has been viewed historically: 
The “To-Do” List

MCM 1 
 Determine areas of concern in my MS4
 Figure out target audiences in my MS4
 …

MCM 2
 Update SWMPP on website
 Create a flyer for stream clean-up
 …

MCM 3
 Conduct 20% of outfall inspections this year
 Create tracking document for illicit discharges
 …

MCM 4
 Train appropriate staff in SWPPP Review
 Create a construction site inspection form
 …

MCM 5
 Inventory post-construction stormwater management practices
 Assemble all O&M for SMPs
 …

MCM 6
 Inventory and prioritize facilities 
 Create site maps for high priority facilities
 …
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Mapping

MCM1

MCM2

MCM3

MCM4

MCM5

MCM6

How the permit actually works: 
The “Collaborative”
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Next Steps
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Contact Information

Robert Wither, P.E.
Section Chief

Stormwater Permits Section 518-
402-8123

robert.wither@dec.ny.gov

Ethan Sullivan
MS4 Coordinator

Stormwater Permits Section 
518-402-8244

ethan.sullivan@dec.ny.gov

Christina Chiappetta
Environmental Program Specialist 1

Stormwater Permits Section 
518-402-1224

christina.chiappetta@dec.ny.gov

mailto:robert.wither@dec.ny.gov
mailto:ethan.sullivan@dec.ny.gov
mailto:christina.chiappetta@dec.ny.gov
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