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Protecting Wetlands and 
Streams in Your Community
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• Importance of Wetlands and Streams
• Diversity
• Mapping
• Benefits
• Threats

• Federal and State Regulations
• Local Approaches to Wetland and 

Stream Protection
• Tools and Funding

Outline

Photo: Ingrid Haeckel
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1. Wetland and stream protection 
(including buffers) is vital to clean 
water and other benefits.

2. Existing maps are incomplete.
3. State and federal regulations are 

changing and leave big gaps.
4. Municipalities can do more.
5. I will make a difference by _____.

Take-Home Messages

Photo: Laura Heady

Photo: Ingrid Haeckel
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Working to achieve key benefits:
• vital estuary ecosystem
• clean water
• healthy tributaries
• climate-adaptive communities
• conserved natural areas
• an informed & engaged public
• access for all to the Hudson

Hudson River Estuary Program

https://www.dec.ny.gov/lands/4920.html

https://www.dec.ny.gov/lands/4920.html
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Photo: L. Heady

Photo: Ingrid HaeckelPhoto: C. Vanderlan

Think of a wetland or stream you know…
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A natural waterway flowing in 
a visible channel with defined 
bed and banks.

Photo: I. Haeckel

What is a stream?
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Photo by Gone Hikin’ blog

Perennial, Intermittent Streams

Brook Trout

NY State MuseumPhoto : I. Haeckel Photos by I. Haeckel

Flows year-round Flows seasonally



8 Intermittent streams = >60% of stream length

(but largely unmapped, and unprotected)
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Wetlands are defined by three 
main criteria:

1) hydrology

2) soils

3) vegetation

Photo: L. Heady

What is a wetland?



10 Wetland Diversity

swamp

wet meadow

marsh

woodland pool

pond, bog

tidal wetland



11 Existing Wetland Mapping



12 … vs Actual Wetlands
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www.geoscape.nrcan.gc.ca 

What’s at stake? CLEAN WATER
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Photo by Laura HeadyPhoto by I Haeckel

What’s at stake? FLOOD CONTROL



15What’s at stake? CRITICAL HABITAT

Red-shouldered 
hawk (SC)

Photo by Greg Lasley

Pied-billed grebe (T)
Photo by  Philip Jeffrey Photography

Wood turtle (SC)

Photo by Ingrid Haeckel

Brook Trout

NY State Museum

Marbled salamander 
(SC)

Photo by Kim Cuppett

Northern cricket frog 
(E)

Photo by Mike Adamovic



16What’s at stake? CRITICAL HABITAT

Photos by Nate Nardi-Cyrus, Laura Heady

Spotted salamander (SC)

Intermittent woodland pool
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Photo: L. Heady

Photo: Ingrid HaeckelPhoto: C. Vanderlan

Think of a wetland or stream you know…



18 Buffers Protect Water and Habitat

Photo: I. Haeckel

• Slow runoff and reduce 
erosion.

• Filter nutrients and sediment.

• Control flooding.

• Shade, cooling.

• Source of organic matter.



19 Effective Buffer Distances

Effective buffer distances or widths relate to functions and benefits.



20 Threats

Photos by Nate Nardi-Cyrus, Laura Heady

Vegetation Clearing, Filling, Grading, Channelizing, Burial



21 Threats

Construction in wetlands and in buffers

before after
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Nate Nardi-Cyrus Nate Nardi-CyrusPhoto by San Mateo County

Inadequate stormwater management

Threats
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Photo: L. Heady

Photo: Ingrid HaeckelPhoto: C. Vanderlan

Think of a wetland or stream you know…
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State and Federal 
Regulations



25 Administrative Law 101

Photo: Ingrid Haeckel

Agency
Regulations

Legislature
Statute
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• Which streams?
▪ AA, A, B, C(T)/(TS) – not C or D
▪ Mapped 
▪ Perennial
▪ Also:

• Intermittent if mapped
• Unmapped perennial tribs

New York State

Photo: Ingrid Haeckel

STREAMS
Protection of Waters (ECL Art. 15)
Regulates physical disturbance of 

streams
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▪ What area?
▪ Bed
▪ Banks – maximum 50 feet
▪ Includes ponds <10 acres

New York State

Photo: Ingrid Haeckel

STREAMS
Protection of Waters (ECL Art. 15)
Regulates physical disturbance of 

streams
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• Upcoming changes?
▪ None
▪ (Legislative attempts to expand 

to Class C, but not enacted)

New York State

Photo: Ingrid Haeckel

STREAMS
Protection of Waters (ECL Art. 15)
Regulates physical disturbance of 

streams
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• Which wetlands?
▪ >12.4 acres
▪ Mapped
▪ Smaller wetlands of “unusual 

local importance”

New York State 

Photo: Ingrid Haeckel

WETLANDS
Freshwater Wetlands (ECL Art. 24)
Regulates disturbance of wetlands 

and adjacent areas
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• What areas?
▪ Wetland
▪ 100-foot adjacent area

New York State

Photo: Ingrid Haeckel

WETLANDS
Freshwater Wetlands (ECL Art. 24)
Regulates disturbance of wetlands 

and adjacent areas



32 New York State

Photo: Ingrid Haeckel

WETLANDS
Freshwater Wetlands (ECL Art. 24)
Regulates disturbance of wetlands 

and adjacent areas

State legislature amended Article 24 in 2022 – new regulations underway
• Changes in 2025:

• Jurisdiction is no longer based on maps
• New criteria for small wetlands of “unusual importance”

• Changes in 2028:
• Size threshold reduces to 7.4 acres, so more wetlands are regulated

CHANGE 
COMING
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• Which wetlands and streams?
▪ “Waters of the United States”
▪ No size limit
▪ No regulatory mapping (NWI maps are 

predictive only)
▪ Only wetland or stream, no adjacent area

Federal

Photo: Ingrid Haeckel

WETLANDS & STREAMS 
Clean Water Act § 404

Regulates discharge of fill into 
“Waters of the US”
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• Permitting
▪ General permits

• Allow up to ½ acre of wetland 
loss

▪ Individual permits

Federal

WETLANDS & STREAMS
Clean Water Act § 404

Regulates discharge of fill into 
“Waters of the US”
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• Waters of the United States 
▪ Rivers, streams, adjacent wetlands
▪ Rules in flux about “adjacent” wetlands
▪ US Supreme Court Sackett decision in May 2023 invalidated 

significant nexus rule

Federal

Photo: Ingrid Haeckel

WETLANDS & STREAMS
Clean Water Act § 404

Regulates discharge of fill into 
“Waters of the US”
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• Waters of the United States 
▪ New regulation released August 2023:

▪ Tributaries that are “relatively permanent, standing or 
continuously flowing”

▪ Adjacent wetlands with a “continuous surface connection” to such 
waters

Federal

Photo: Ingrid Haeckel

WETLANDS & STREAMS
Clean Water Act § 404

Regulates discharge of fill into 
“Waters of the US”

RECENT 
CHANGE
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EPA estimates on reduced
jurisdiction nationwide:

• 1.2 million to 4.9 million miles 
of ephemeral streams

• up to 63 percent of wetlands by 
acreage

Federal

Photo: Ingrid Haeckel
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?
?

?



39 Local Stream and Wetland Mapping



40 NYS-Regulated Streams



41 NYS-Regulated Wetlands + Buffer



42 NYS + Federal regulated area

?

?

?

??

?



43 Added NYS regulated area in 2025



44 Added NYS regulated area in 2028
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48 Review

• Example 1
▪ Stream corridor with 

wetlands complex
▪ Stream is perennial, 

mapped, and NYS Class C
▪ Wetlands include swamps 

and wet meadows
▪ Wetlands have not been 

mapped as a state 
protected wetland



49 Review

• Example 2
▪ Isolated wetlands in forest
▪ Includes buttonbush pool, 

intermittent woodland 
pool, intermittent swamp

▪ No connection to stream



50 Review

• Example 3
▪ Patches of wet meadows 

within former agricultural 
pasture

▪ ~4 acres of wetland total
▪ No connection to a stream



51 Review

• Example 4
• Intermittent stream with 

adjacent wetlands
• Wetlands include marsh 

and wet meadow
• Stream not mapped by 

NYSDEC
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Local Regulation
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▪ Don’t rely on state and federal 
regulation

▪ Protect resources important to 
your community

Municipal authority:
▪ New York State Municipal Home 

Rule Law § 10
▪ Freshwater Wetlands Act – ECL 

Art. 24

Benefits of local regulation

Photo: Ingrid Haeckel
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• What regulations are already in 
place?

• Are they being implemented by the 
planning board?

• Are they being enforced by code 
enforcement?

• What resources are important?
• What are the threats?
• How best to protect?

Regulatory approach

Photo: Ingrid Haeckel
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Components

• Regulated activities
• Construction, other

• Regulated areas
• Streams, wetlands
• Buffers

• Permitting

• Penalties

Wetland and watercourse protection law

Photo: Ingrid Haeckel
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Example:
Town of Woodstock

• Applies to wetlands of all sizes, 
vernal pools, streams, and 
waterbodies

• Includes a buffer of 30-100 feet 
depending on resource

• Requires permit for various 
activities

• Implemented by Wetland and 
Watercourse Inspector

Wetland and watercourse protection law

Photo: Ingrid Haeckel
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Zoning setbacks
• New construction must be set back a 

required distance from resource

Other Approaches

Photo: Ingrid Haeckel

Example:
Town of Gardiner
• No new construction 

within 100 feet of top 
of bank of DEC-
regulated stream
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Overlay zoning
• Regulate 

development along a 
specific corridor

Other Approaches

Photo: Ingrid Haeckel

Example:
City of Newburgh 
Waterfront Protection 
Overlay District
• Regulates 

development along 
Hudson River and 
major creeks
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Overlay zoning
• Apply wetland 

protection in certain 
sensitive areas

Example:

Town of New Castle
Environmental
Protection Overlay

• Enhanced wetlands 
protection for two 
source watersheds

Other Approaches

Photo: Ingrid Haeckel
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Conservation planning 
process

• Identify conservation areas 
before building areas

Other Approaches

Photo: Ingrid Haeckel

Example:
Town of Pine Plains 
Conservation Subdivision
• Required process in rural 

district
• Applicant and board agree to 

conservation area before 
laying out development



61 Resource

Photo: Ingrid Haeckel



62 SEQR

Photo: Ingrid Haeckel

• Generally applicable – not limited 
to regulated resources

• Proactive data collection is 
valuable – NRI, habitat mapping

• Importance of officials and 
consultants who are educated on 
local resources and priorities

• Option:  Critical Environmental 
Areas to document key areas
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• Consider conservation at:
• Townwide scale
• Site scale
• Individual resource

Layers of Protection
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Additional 
Training, Tools, 
and Funding



65 Trainings

https://dos.ny.gov/model-local-laws-increase-resilience

Overview of NY's Freshwater Wetland 
Regulatory Changes, webinar
December 14, 1:00-2:15 

The SEQR Process & Habitat Conservation,
in person
November 2, 5:30-8:30 - Wappingers Falls
November 8, 5:30-8:30 - Delmar

Recordings of prior webinars at 
https://www.dec.ny.gov/lands/120539.html

https://dos.ny.gov/model-local-laws-increase-resilience
https://www.dec.ny.gov/lands/120539.html


66 Hudson Valley Natural Resource Mapper

https://www.dec.ny.gov/lands/112137.html

https://www.dec.ny.gov/lands/112137.html


67Local Natural Resource Inventories or Plans 



68 Model Laws

https://dos.ny.gov/model-local-laws-increase-resilience

https://dos.ny.gov/model-local-laws-increase-resilience


69 Other Resources

https://www.eli.org/research-report/planners-guide-wetland-buffers-local-governments
https://udspace.udel.edu/items/325e4769-4716-47e6-9204-1c8e2ed12097
https://www.dec.ny.gov/lands/5094.html
https://hudson.dnr.cals.cornell.edu/

https://www.eli.org/research-report/planners-guide-wetland-buffers-local-governments
https://udspace.udel.edu/items/325e4769-4716-47e6-9204-1c8e2ed12097
https://www.dec.ny.gov/lands/5094.html
https://hudson.dnr.cals.cornell.edu/


70 Fact Sheets

https://www.dec.ny.gov/lands/5094.html
https://hudson.dnr.cals.cornell.edu/

https://www.dec.ny.gov/lands/5094.html
https://hudson.dnr.cals.cornell.edu/


71 Funding

Hudson River Estuary Grants
https://www.dec.ny.gov/lands/5091.html
Hudson River Valley Greenway Grants
https://hudsongreenway.ny.gov/grants-funding

Project examples:
- Zoning code revisions
- Wetland and watercourse law drafting
- Conservation overlay zoning

Indian Brook-Croton Gorge 
Watershed Overlay Project, 
Westchester

https://www.dec.ny.gov/lands/5091.html
https://hudsongreenway.ny.gov/grants-funding
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1. Wetland and stream protection 
(including buffers) is vital to clean 
water and other benefits.

2. Existing maps are incomplete.
3. State and federal regulations are 

changing and leave big gaps.
4. Municipalities can do more.
5. One way I will make  a difference 

is _____________.

Take-Home

Photo: Laura Heady

Photo: Ingrid Haeckel
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Christine Vanderlan
Conservation & Land Use Specialist
Hudson River Estuary Program/ Cornell
christine.vanderlan@dec.ny.gov 
https://hudson.dnr.cals.cornell.edu/

Thank you! Questions?

Emily Svenson
Partner
Gordon & Svenson LLP
emily@gordonsvenson.com
https://www.gordonsvenson.com/

Photo: Ingrid Haeckel

mailto:christine.vanderlan@dec.ny.gov
https://hudson.dnr.cals.cornell.edu/
mailto:emily@gordonsvenson.com
https://www.gordonsvenson.com/

	Protecting Wetlands and Streams in Your Community
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Inadequate stormwater management
	Slide Number 23
	State and Federal Regulations
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42
	Slide Number 43
	Slide Number 44
	Slide Number 45
	Slide Number 46
	Slide Number 47
	Slide Number 48
	Slide Number 49
	Slide Number 50
	Slide Number 51
	Local Regulation
	Slide Number 53
	Slide Number 54
	Slide Number 55
	Slide Number 56
	Slide Number 57
	Slide Number 58
	Slide Number 59
	Slide Number 60
	Slide Number 61
	Slide Number 62
	Slide Number 63
	Additional Training, Tools, and Funding
	Slide Number 65
	Slide Number 66
	Slide Number 67
	Slide Number 68
	Slide Number 69
	Slide Number 70
	Slide Number 71
	Slide Number 72
	Slide Number 73
	Thank you! Questions?

