
Review Board Procedures
THE WHO, WHAT & HOW TO ACHIEVE DEVELOPMENT SUCCESS



We ’ ll  B e  U s i n g  a  
L i v e  Po ll !

CONNECT TO PARTICIPATE
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NO SMARTPHONE / PREFER TEXTING OPTION

Send a Text to: 22333
Type in Message: “MollyGaudios040”

SMARTPHONE/TABLET/COMPUTER BROWSER OPTION

Type: “Pollev.com/mollygaudios040” in browser

- OR -

Open Phone Camera; Focus on QR Code (at right)



Introductions
N I C E  T O  M E E T  Y A !  



A b o u t  U s !

• Planning Nerds

• Zoning Geeks

• Former Municipal Planners

• Former Review Board Volunteers
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John Steinmetz, FAICP

Molly Gaudioso, AICP



O u r  E x p e r i e n ce

50+ Comprehensive & Long-Range 
Planning Efforts

40+ Zoning & Land Use Regulation 
Projects

13+ Joint Planning & Zoning Updates

300+ Public Meetings & Workshops 
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# G OA L S
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 Increase understanding of your role, 
powers, and parameters of influence

 Help you get the results you want from 
new development with local tools



The Why
Y O U R  V I S I O N  &  L O C A L  R E G U L A T I O N S



P la n n i n g  i s  J u s t  
t h e  B e g i n n i n g

Snapshots of Plans We’ve Completed…

TOP: Village of Pittsford 2019 
Comprehensive Plan

MIDDLE: Town of Greece 2019 Master 
Plan

BOTTOM: Village of LeRoy 2018 
Waterfront & Downtown Revitalization 
Strategy 
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P la n s  Se t  Po l i c y  
&  I n fo r m  L a w
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COMMUNITY-WIDE VISION

COMPREHENSIVE PLAN
Current Conditions, Needs & Issues,
Vision, Goals/Policies & Objectives

Future Land Use & Implementation Strategies

FUNCTIONAL PLANS
Natural Resources, Housing, 

Transportation, Public Utilities, etc.

CAPITAL IMPROVEMENT PROGRAMS
Fiscal Impact Analysis, Capital Budget, 

etc.

IMPLEMENTATION
Zoning, Development Review, Land Use 

Regulations, Building Code, etc.

ADMINISTRATION
Plan Reviews, Development Permits, 
Building Permits, Enforcement, etc. 

OTHER 
PLANS/STUDIES

DRI, LWRP, Market 
Assessments, etc.



“All [municipal] land use regulations must be 
in accordance with a comprehensive plan 

adopted pursuant to this section.”

NYS GENERAL CITY LAW § 28-A
NYS TOWN LAW § 272-A

NYS VILLAGE LAW § 7-722 
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No Local Regulation Some Local Regulation Heavy Local Regulation
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Spectrum of Control

HOW MUCH INFLUENCE DO YOU HAVE? HOW MUCH DO YOU WANT?



What’s Your Vision?
C O M M U N I T Y  P R E F E R E N C E  S U R V E Y  ( C P S )



W h y  a  C PS ?  

• Determine your attitudes towards 
different types of development

• Get you thinking about the character 
of your community today versus its 
potential
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Select your preferred image based on. . .

 Building Scale / Location

 Building Design

 Landscaping / Screening

 Parking

 Signage

 Etc. 

THIS? THAT?OR



Multi-Family Residential
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A B





Commercial
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A B





Mixed-Use
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A B





The Who, What & How
Y O U R  R O L E ,  P O W E R S  &  P R O C E D U R E S



GOOD NEWS

 You play an important role in the 
development review process

 Your decisions may protect character 
and quality of life of your community

 Some of you have the ability to effect 
change above and beyond the Code

Provided Some Discretion:

+ Legislative Body

+ Planning Board/Commission

BAD NEWS

 Mismanagement of the development 
review process could hinder investment

 Your decisions could permit detrimental 
actions to your community’s vision

 Some of you are more limited in the way 
you can effect desired change

Limited by Law: 

+ ZBA

+ Code Enforcement
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Your Level of Influence



Variances
C O N T E X T  &  E X A M P L E S



Va r i a n ce s
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 Who? 

+ Zoning Board of Appeals (required)

 What are the triggers?  

+ CEO denies application that doesn’t meet code requirements

+ Technically an “appeal”

+ Variances are a reality for ALL types of codes per NYS Law 
(Form based, traditional, hybrid, etc.) 

 Types of Variances…

+ AREA - “Due to the physical conditions of my property I am 
incapable of meeting your requirements.”

+ USE - “I’d like to do something (a use) you don’t allow (and 
generally don’t want).”



A re a  Va r i a n ce
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ADDITION TO HOME – Doesn’t meet side setback requirement 

“Due to the physical conditions of my 
property I am incapable of meeting your 
requirements.”



A re a  Va r i a n ce

“Due to the physical conditions of my 
property I am incapable of meeting your 
requirements.”
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 AREA: Review Criteria – Set by NYS Law (no variation):

+ Will it cause an undesirable change in neighborhood 
character,  will it create a detriment to nearby properties?

+ Will the variance have an adverse impact on the physical or 
environmental conditions in the neighborhood or district? 

+ Is the requested area variance substantial?

+ Is the alleged difficulty self-created?

+ Can the benefit be achieved by some other method?





U s e  Va r i a n ce

“I’d like to do something (a use) you 
don’t allow (and generally don’t want).”
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ZONING: R-1A District

EXISTING USE: Single-Family Home
PROPOSED USE: Flower Shop

RETAIL PROHIBITED IN R DISTRICTS



U s e  Va r i a n ce

“I’d like to do something (a use) you 
don’t allow (and generally don’t want).”
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 USE: Review Criteria – Set by NYS Law (no variation):

+ They cannot realize a reasonable return on any other permitted 
use, demonstrated by competent financial evidence.

+ Their alleged hardship has not been self-created.

+ The requested use variance, if granted, will not alter the 
essential character of the neighborhood.

+ Their alleged hardship is unique and does not apply to a 
substantial portion of the district or neighborhood. 

* APPLICANT MUST PROVE ALL OF THESE APPLY *





Va r i a n ce s
 Factors of Decision 

+ Must grant minimum variance necessary 

+ May impose conditions

 Result of Approval

+ Permanent approval for property – NOT nonconforming

+ May NOT be revoked 

“Due to the physical conditions of my 
property I am incapable of meeting your 
requirements.”

“I’d like to do something (a use) you 
don’t allow (and generally don’t want).”
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Special Use Permits
C O N T E X T  &  E X A M P L E S



S p e c i a l  U s e  
Pe r m i t s

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”
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 Who? 

+ Zoning Board of Appeals (most common)

+ Planning Board (sometimes – best practice)

+ Municipal Board (least common)

 What are the triggers?  

+ You select the uses subject to special use permit

+ Clearly identify in your zoning/land use law
EXAMPLE: City of Geneva 2021 Draft Code



S p e c i a l  U s e  
Pe r m i t s

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”
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ADDRESS: 193 S 1st Street
ZONING: C2 District

PROPOSED USE: Auto Body Repair Shop
SUP TRIGGER: §640-16



S p e c i a l  U s e  
Pe r m i t s  

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”
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ADDRESS: 193 S 1st Street
ZONING: C2 District

PROPOSED USE: Auto Body Repair Shop
SUP TRIGGER: §640-16



S p e c i a l  U s e  
Pe r m i t s  

 General Review Criteria

+ Adopted Plans & Studies

+ District & Use Regulations

+ Neighborhood Character 

+ Intensity of Use

+ Landscaping & Screening

+ Circulation, Access & Parking

+ Traffic

+ Noise

+ Public Services & Utilities

+ General Public Health, Safety & Welfare

+ Etc. 

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”
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S p e c i a l  U s e  
Pe r m i t s

 Factors of Decision 

+ May negotiate for mitigating measures

+ May impose time limitations and/or require renewal

+ Make sure conditions/parameters of use are in written decision

 Result of Approval

+ Permit for use AS PROPOSED; expansions/alterations require new

+ Differs from use variance in that a use variance is permanent

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”
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Site Plan Review
C O N T E X T  &  E X A M P L E S



S i te  P la n  Re v i e w
 Who? 

+ Planning Board (most common – best practice)

+ Municipal Board (sometimes)

+ Planning / Zoning Staff (typically with “minor” actions)

 What are the triggers?  

+ You select the development actions subject to review

+ Clearly identify in your zoning/land use law

“I am making a physical investment to 
external features of my property.”
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EXAMPLE: Village of Bergen 2021 Draft Code



S i te  P la n  Re v i e w

“I am making a physical investment to 
external features of my property.”
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ADDRESS: 2 W 1st Street & 200 Gansvoort Street 
ZONING: C2 District

PROPOSED USE: Coffee Shop w/ Drive Thru
SPR TRIGGER: §640-16
• Restaurant/Eating Establishment (B)
• New Construction (C)



S i te  P la n  A

“I am making a physical investment to 
external features of my property.”
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S i te  P la n  Re v i e w

“I am making a physical investment to 
external features of my property.”
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 General Review Criteria Context 

+ Code requirements 

+ Local Comprehensive Plan, LWRP, etc.

+ Water, sewer, drainage, lighting, etc.

+ Traffic circulation, access, and parking

+ Pedestrian and bicyclist access and circulation  

+ Landscaping and screening

+ Building design and location

+ Site design and transitional treatments

+ Etc.





S i te  P la n  B  

“I am making a physical investment to 
external features of my property.”

APRIL 7, 2021CDRPC SESSION | REVIEW BOARD PROCEDURES





H o w  Yo u  G e t  t h e  
“ G o o d ”  Stu f f

• Baseline Code Requirements

• Your Leverage in Review Process
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H o w  Yo u  G e t  t h e  
“ G o o d ”  Stu f f

• Baseline Code Requirements
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H o w  Yo u  G e t  t h e  
“ G o o d ”  Stu f f

• Baseline Code Requirements

• Your Leverage in Review Process
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CODE COMPLIANT ( S I T E  P L A N  A ) NOT CODE COMPLIANT ( S I T E  P L A N  B )
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Check Limitations of Your Code… 

CURRENT ZONING: C2 District
FRONT SETBACK REQUIREMENT: 25 ft

CURRENT ZONING: C2 District
FRONT SETBACK: Area Variance Needed



Amendments
C O N T E X T  &  E X A M P L E S



A m e n d m e n t s

“The code doesn’t provide for this, but it 
may be consistent with our vision”
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 Who? 

+ Municipal Board (required final decision) 

+ Planning Board (optional advisory decision)

 What are the triggers?  

+ Legislative Board or PB notices the code doesn’t jive with 
community’s vision/plan

+ Petition by Owner(s) of at least 20% of property(s)

+ Petition by Owner(s) of at least 50% of property(s) frontage

 Types of Amendments (Re-Zonings)

+ Text

+ Map

+ Planned Developments 



A m e n d m e n t s  

“The code doesn’t provide for this, but it 
may be consistent with our vision”
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 General Review Criteria

+ Defer to direction of planning documents, studies & SEQR

 Implications of Decision

+ YES – We feel this will rectify a plan/code disconnect

+ NO – We didn’t allow it for a reason; doesn’t align with our 
vision

 Result of Approval

+ Official adoption of a supplement to, repeal, or change of 
regulations to the code and/or district boundaries



Text Amendments
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Map Amendments
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REZONE FROM COMMERCIAL TO RESIDENTIAL



Wrap it Up! 
F I N A L  T H O U G H T S  &  F U R T H E R  E D U C A T I O N



REQUIRED ELEMENTS

 Public Hearings (NYS Municipal Law)

 State Environmental Quality Review 
(SEQR)

 County Referrals (NYS Municipal Law)

 Local Waterfront Consistency Review 
(Required if you have an LWRP)

OPTIONAL PROCEDURES

 Subdivisions

 Planned Developments

 Cluster Development

 Incentive Zoning

 Historic Preservation 

 Other Land Use & Development Tools… 
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The Deeper Dive… 



D i d  Yo u  Zo n e  O u t ?  

Here are the high points! 
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 Update plans to reflect your current vision

 Ensure your code aligns with your plans & policies

 Clearly define triggers & review criteria

 Craft regulations that support your expectations & 
give you “teeth” for negotiation

 Reward the “good” and reject the “bad” 

 Identify potential ways to streamline processes



P la n n i n g  N e rd s  to  
t h e  Re s c u e

• Preliminary Code Audit

• Additional Training & Topics

• Municipal Review Assistance

• Planning, Zoning & More
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John Steinmetz, FAICP
jsteinmetz@bartonandloguidice.com
(585) 797-7634

Molly Gaudioso, AICP
mgaudioso@bartonandloguidice.com
(585) 771-0886
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Phew!
C O M M E N T S ?  Q U E S T I O N S ?  
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